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‘- APPLICATION TO AMEND A
%ﬁ?g,g?%%y PLANNED DEVELOPMENT OR PUD

and/or
APPLICATION FOR FINAL PLAN APPROVAL

IN UNINCORPORATED AREAS ONLY

[LDC Section 34-380 or 34-1037]

Project Name: Kessler PD Amendment
Current Zoning: MPD

Deviation from 5-foot setback requirement to allow side setback of 4.9-
feet from the north property line for existing 14 year old home at 17843

Amendment to a PD or PUD to allow: Modena Road, Miromar Lakes, FL 33913.

] Final Plan Approval for:

1.

Name of Applicant: Deborah B. Kessler

Contact Person:

Address: 17843 Modena Road, Miromar Lakes, FL 33913
Phone Number:  262-923-6444

E-mail Address:  dbkess@hotmail.com

Relationship of Applicant to owner (check one) and provide Affidavit of Authorization form:
X Applicant is the sole owner of the property. [34-201; 34-204]
] Applicant has been authorized by the owner(s) to represent them for this action. [34-202; 34-204]

Authorized Agent: (If different than applicant) Name of the person who is to receive all County-
initiated correspondence regarding this application. [34-202; 34-204]
a. Company Name: Pavese Law Firm

Contact Person: Kathleen O. Berkey, Esq., AICP

Address: 1833 Hendry Street
City, State, Zip: Fort Myers, FL 33901
Phone Number: 239-336-6280 E-mail kathleenberkey@paveselaw.com

b. Additional Agent(s): Provide the names of other agents that the County may contact concerning this
application. [34-202; 34-204]

Company Name: Sun Realty

Contact Persons: Jay Siegall and Ernie Benedetto
Address: 9933 St. Moritz Drive

Miromar Lakes, FL

Phone: 239-464-9700/239-444-3799

E-mail: jay@siegall.com/ernieb@sofltitle.com

Property owner(s): If multiple owners (corporation, partnership, trust, ‘as,ocl.atl T
with owner interest. [34-201; 34-204] gl!
Name: Deborah B. Kessler Trust

Address: W162N5538 Westwind Drive
City, State, Zip: _Menomonee Falls, WI 53051
Phone Number:  262-923-6444 E-mail: dbkess@hgtmal

MMONITY DEVECOPWERT
Disclosure of Interest [34-201; 34-204]

X] Attach Disclosure of In-teres,t Fc-arm. [:34-201; 34-204] DDQ‘O n_ocm-q
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10.

11.

12.

13.

STRAP Number(s) [34-204]:
15-46-25-06-0000B.0450

Street Address of Property: 17843 Modena Road, Miromar Lakes, FL 33913

Legal Description (must submit one):
Legal description (metes and bounds) and sealed sketch of the legal description. [34-204]
OR

(<] Legal description (NO metes and bounds) if the property is located within a subdivision platted per F.S.
Chapter 177, and is recorded in the Official Records of Lee County under Instruments or Plat Books.
(Click here to see an example of a legal description with no metes and bounds.) [34-204]
Miromar Lakes Unit 4 (PB 70 PGS 48-51) BLK B Lot 45 — see plat attached

Lee Plan (Future Land Use) Designation [34-204]: _ University Community

Original Project Name:  Miromar Lakes

Original Rezoning Resolution Number: Z-99-029

Subsequent Zoning Action Resolution/Case Numbers (if any): Please list all previous zoning and
administrative actions (approvals and denials) on this project subsequent to original rezoning. Include
Resolution Numbers and Case Numbers (provide added sheets, if necessary).

Z-13-020, 18JUN14, DRI2012-00021 & DCI2013-00008, APPROVAL TO AMEND THE DRI
DEVELOPMENT ORDER AND THE MPD DISTRICT. W/ICONDS.

Z-12-004 16SAPR12 DRI2011-00003 AND DCI2011-00016, APPROVAL FOR NOTICE OF PROPOSED
CHANGE TO MIROMAR LAKES DRI AND AMEND EXISTING MPD ZONING RESOLUTION Z-02-072 TO
ELIMINATE 12 ACRES, W/CONDS.

RESOLUTION NO. 11-10-05 APPV 4 YEAR EXT FOR CASE#DRI20011-00009 TO 31DEC2030

DRI2009-00003 27JAN2010, MIROMAR LAKES DRI, APPROVAL OF SB 360 EXTENSION FROM 2-16-
2009 TO 2-16-2011

Z-02-072, DCI2001-00033 & DRI2001-00004, 16FEB04, NPOC TO AMEND MIROMAR LAKES DRI DEV
ORDER & MIROMAR LAKES MPD.

DRI2003-00009, BLUESHEET #20031523, 27JAN04, APRV REQYEST FOR REHEARING OF THE
BOARD DECISION IN ZONING CASE DRI2001-00004 & DCI2001-00033, MIROMAR LAKES DRI.

DRI2002-00006, 10DEC02, 1ST DEV ORD AMEND TO MIROMAR LAKES DRI DO, REVISE
ADJUSTMENT RATE TO UNPAID BAL OF PROPORTIONATE SHARE ASSESSMENT; CONDS.

ADD2002-00138, 070CT02, ADMIN APRVL FOR RELIEF AT 17984 MODENA ROAD IN MIROMAR
LAKES MPD FM ZONING REGS IN Z-99-029; WITH LIMITS.

ADD2001-00125, 10/16/01, MIROMAR LAKES TIVOL!I & ST MORITZ, FINAL ZONING PLAN APVL W
COND.

ADD2001-00004, 2/16/01, ADMIN APVL TO AMEND THE MPD FOR THE RELOCATION OF AN ACCESS
POINT ONTO BEN HILL GRIFFIN PKWY W COND.

Z-99-029, 95-01-028.032/04Z, 11.29.00, DBC FM AG-2 TO MPD W COND.
Development Order Numbers (if any): List all local development orders approved on this project. Please

indicate the status of each development order (provide added sheets, if necessary).
D0OS2001-00116
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14.

15.

16.

17,

18.

Written Narrative: Provide a written narrative statement explaining exactly what is proposed.

The subject property was built by Pulte Home Corporation in 2003 (RES2003-05200) and closed to
the original purchaser in December of 2003. The original survey approved by and certificate of
occupancy issued by Lee County show that the side setback from the north property line was the
required 5-feet and the construction met all code requirements. While no changes have been made
to the foot print of the structure since the time it was built, the December 2003 survey (enclosed) for
the property’s pool permit (POL2003-02570), approved by Lee County zoning on December 29, 2003
and issued by Lee County on January 12, 2004, shows that the side setback from the north property
line is only 4.9-feet. The most recent survey (enclosed) also confirms a side setback encroachment
of 1/10"™ of a foot. The encroachment is de minimis and was likely a result of a construction error,
possible shifting and settling of the structure during the 13 years since the home was first
constructed, or other inadvertent cause.

In light of the foregoing, the applicant respectfully requests a variance from the 5-foot north side
setback requirement to allow for a side setback of 4.9-feet.

Deviations: [f any relief is requested from the provisions of the Lee County Land Development Code (LDC),
provide a written explanation of the specific relief requested (a schedule of deviations). Explain what
conditions currently exist which warrant this request for relief from the regulations (a written justification for
each of the requested deviations). Include specific references to any section (number{s} and name{s}) of the

LDC from which relief is sought including why the requested relief is necessary and how it will affect the
project. All deviation requests must be specifically keyed to the location on the Master Concept Plan or Final
Plan. [34-373]

Planning Community or Community Plan Area*: _San Carlos

*|f in Caloosahatchee Shores [33-1482], Captiva [33-1612], Estero [33-64], Lehigh Acres [33-1401], North
Fort Myers [33-1532], North (Upper) Captiva [33-1711], or Page Park [33-1203], attach meeting summary
from informational meeting.

Approved Master Concept Plan (MCP): Provide an APPROVED MCP and DETAILED DRAWINGS of any
DEVIATIONS OR CHANGES BEING PROPOSED at a size of 24"x36". [34-204; 34-373]

Proposed Final Plan (for Final Plan Approval applications only): Provide a copy of the proposed Final
Plan consistent with the approved Master Concept Plan and the approved Zoning Resolution at a size of
24"x36". This proposed Final Plan must show any DEVIATION(s) keyed on the plan to identify the location of
the specific deviation. [34-204]

(Updated 07/2014 — thru Ord. 14-13) P:\WEBPage\.. \ADDPDAmendmentorFPApproval.doc Page 3
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SUBMITTAL REQUIREMENT CHECKLIST

Clearly label your attachments as noted in bold below.

Completed application [34-204]

Filing Fee [34-204]

Affidavit of Authorization Form [34-204; 34-202)

Additional Agents [34-204; 34-202]

[ Multiple Owners List (if applicable) [34-201; 34-204] N/A

Disclosure of Interest Form [34-204; 34-201]

Legal description (must submit one) [34-204]

[] | Legal description (metes and bounds) and sealed sketch of legal description

OR

L_egal description (NO metes and bounds) if the property is located within a subdivision platted per

X | F.S. Chapter 177, and is recorded in the Official Records of Lee County under Instruments or Plat
Books. (Click here to see an example of a legal description with no metes and bounds.)

Previous Zoning Actions (if applicable)

DO Numbers (if applicable)

Narrative of Request [34-204]

Schedule of Deviations (if applicable) [34-373] N/A

Meeting Summary (if applicable) [34-204) N/A

MCP and detailed drawings of any proposed deviations (if applicable) (24"x36") [34-204] N/A
Proposed Final Plan including deviations keyed to the plan (24"x36") [34-204] N/A

XX O XXX X

OOOOX XX

Note: All information submitted with the application becomes a part of the public record and will be a permanent
part of the file. Department staff will review this application for compliance with requirements of the Lee County
Land Development Code. The applicant will be notified of any deficiencies.

Acceptance of an application for an administrative amendment in no way guarantees its approval. If the Director
determines that the requested amendment is beyond the scope of Land Development Code Section 34-380 or 34-
1036 and that a public hearing is necessary, then all fees paid toward the administrative application may be applied
toward an application for public hearing.

The Director’s decision on an administrative amendment is final and can not be appealed. In the event the Director
denies the request, the applicant's only recourse is to apply for a public hearing. No fees paid for the administrative
application will be refunded or applied towards the public hearing.

If it is determined that inaccurate or misleading information was provided to the county or the decision does not
comply with the Land Development Code when rendered, then, at any time, the Director may issue a modified
decision that complies with the Code or revoke the decision. If the approval is revoked, the applicant may acquire
the necessary approvals by filing an application for public hearing in accordance with Chapter 34.

(Updated 07/2014 — thru Ord. 14-13) P:\WEBPage\..\ADDPDAmendmentorFPApproval.doc Page 4
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LETTER OF AUTHORIZATION
TO LEE COUNTY COMMUNITY DEVELOPMENT

The undersigned does hereby swear or affirm that she is the fee simple title holder and owner of
record of property commonly identified as 17843 Modena Road, Miromar Lakes, FL 33913.

The property described herein is the subject of an application for zoning or development. I
hereby designate Kathleen O. Berkey, Esquire as the legal representative of the property and as
such, this individual is authorized to legally bind the owner of the property in the course of
seeking the necessary approvals to develop. This authority includes but is not limited to the
hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, and
studies necessary to obtain zoning and development approval on the site. This representative
will remain the only entity to authorize development activity on the property until such time as a
new or amended authorization is delivered to Lee County.

Ny b. Lesidos

Owner (signature)

Deborah B. Kessler as Trustee for the Deborah B. Kessler Trust
Printed Name
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AFFIDAVIT OF AUTHORIZATION

APPLICATION IS SIGNED BY INDIVIDUAL OWNER, APPLICANT, CORPORATION, LIMITED
LIABILITY COMPANY (L.L.C.), LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED
PARTNERSHIP, OR TRUSTEE

I, Deborah B. Kessler (name), as Trustee (owner/title) for Deborah B. Kessler Trust (company/property), swear or
affirm under oath, that | am the owner or the authorized representative of the owner(s) of the property and that:

1. | have full authority to secure the approval(s) requested and to impose covenants and restrictions on
the referenced property as a result of any action approved by the County in accordance with this
application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other supplementary matter
attached hereto and made a part of this application are honest and true;

3. | have authorized the staff of Lee County Community Development to enter upon the property during
normal working hours for the purpose of investigating and evaluating the request made thru this
application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the conditions
and restrictions imposed by the approved action.

*Notes:

e [f the applicant is a corporation, then it is usually executed by the corp. pres. or v. pres.

e Ifthe applicant is a Limited Liability Company (L.L.C.) or Limited Company (L.C.)., then the documents should
typically be signed by the Company’s “Managing Member.”

e If the applicant is a partnership, then typically a partner can sign on behalf of the partnership.

e [f the applicant is a limited partnership, then the general partner must sign and be identified as the “general
partner” of the named partnership.

e If the applicant is a trustee, then they must include their title of “trustee.”

e In each instance, first determine the applicant’s status, e.g., individual, corporate, trust, partnership, estate, etc.,
and then use the appropriate format for that ownership.

Under penalties of perjury, | declare that | have read the foregoing Affidavit of Authorization and that
the facts stated in it are true.

sotade b Weadu He19-)1

Signature Date

serweresssNOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS*###sskxses
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was sworn to (or affirmed) and subscribed before me on (date) by
(name of person providing oath or affirmation), who is
personally known to me or who has produced (type of identification)

as identification.

STAMP/SEAL Signature of Notary Public

(Updated 05/2013 — thru Ord. 13-05) P:\WEBPage\...\AffidavitofAuthorization.doc Page 1
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DISCLOSURE OF INTEREST
AFFIDAVIT

BEFORE ME this day appeared Deborah B. Kessler as Trustee for the Deborah B.
Kessler Trust, who, being first duly sworn and deposed says:

1. That | am the record owner, or a legal representative of the record owner, of the
property that is located at 17843 Modena Road, Miromar Lakes, FL 33913 and is the subject of
an Application for zoning action (hereinafter the “Property”).

2. That | am familiar with the legal ownership of the Property and have full
knowledge of the names of all individuals that have an ownership interest in the Property or a
legal entity owning an interest in the Property.

3. That, unless otherwise specified in paragraph 6 below, no Lee County
Employee, County Commissioner, or Hearing Examiner has an Ownership Interest in the
Property or any legal entity (Corporation, Company, Partnership, Limited Partnership,
Trust, etc.) that has an Ownership Interest in the Property or that has contracted to
purchase the Property.

4, That the disclosure identified herein does not include any beneficial
Ownership Interest that a Lee County Employee, County Commissioner, or Hearing
Examiner may have in any entity registered with the Federal Securities Exchange
Commission or registered pursuant to Chapter 517, whose interest is for sale to the general
public.

5. That, if the Ownership Interest in the Property changes and results in this
affidavit no longer being accurate, the undersigned will file a supplemental Affidavit that
identifies the name of any Lee County Employee, County Commissioner, or Hearing
Examiner that subsequently acquires an interest in the Property.

6. Disclosure of Interest held by a Lee County Employee, County Commissioner,
or Hearing Examiner.

Percentage of
Name and Address Ownership
N/A

Under penalty of perjury, | declare that | have read the foregoing and the facts alleged are
true to the best of my knowledge and belief.

(Updated 05/2013 — thru Ord. 13-05) P:\WEBPage\...\Discolsureofinterest.doc Page 1
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Wia b Readlins

Property Owner

Deborah B. Kessler as Trustee for the Deborah B. Kessler
Trust
Print Name

werkeke*NOTE: NOTARY PUBLIC IS NOT REQUIRED FOR ADMINISTRATIVE APPROVALS***#**xxix
ALL OTHER APPLICATION TYPES MUST BE NOTARIZED

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was sworn to (or affirmed) and subscribed before me on
(date) by (name of
person providing oath or affirmation), who is personally known to me or who has produced
(type of identification) as identification.

STAMP/SEAL Signature of Notary Public

(Updated 05/2013 — thru Ord. 13-05) P:\WEBPage\...\Discolsureofinterest.doc Page 2
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EXHIBIT 1

SUBDIVISION PLAT
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SKETCH OF BOUNDARY SURVEY SURVEY BITT

—~ o
Property Address: V";‘—U(“ TATEZR /\ 5
o Ciifford Miffer Il; South Florida Trust & Tite
17843 Modena Road 1 South
Miromar Lakes, FL 33913 Company; National Title Insurance

Description As Fumished: NO OTHER PERSON OR ENTITY MAY RELY ON THIS SURVEY.
Lm%: ‘Block"B', Mromar Lakes-Unit Foir, scconding to the piat thoroof a3 In Plat Book 70, Pago
48 throigh 51, Inciusive, of the Publc Records of Loa Counly, Florida,

E%\ENCHMARK

AMENDED FLOCO ZOWE INFORUADON: 03/21,/2017
ND SERWCES' INC. ADDED YARD REQURMENTS: 03/20/2017 ICARON:_03/21/2017 \
1607 J. & C. Boulovard Tel. 239-591-0778 DATE OF SURVEY ORAWY BY Flood Zong Information:
Naples,Florida 34109 Fax. 239591-1195 o118/2017 &s C ity Nt 125124
LB, #7502 www. b com | COMPLETION DATE: OHECKED BY Panel: 0581 Suffi: F  Effactive Dally: 08/28/2008
Q3/20/2017 XS Flood Zona: AE BFE:20' NA.V.D. 1.
BEARINGS SHOWN HEREON ARE

BASED UPON A PLATTED BEARING OF
5 31°47°05° W FOR THE N.W. R/W OF
MODENA ROAD

/ L-1=831°47'05" W 50.00'P. & M.

VAR K 2 L-2= N 31°47'05" E 50.00'P.
e N 31°46'48" E 50.03' M.

1. LEaA IOCD OY OTHERS. e ATION OF ITTLE MADE BY SURVEYOR THE LANDS

WERE T, NOT SHOWN ON THE PLAT. POINTS OF INTEREST: g
O PR P By et LAYDS DESCRGED 713 NIT A CERTIFCATION OF TITLE. ZDW™G, EASEMENTS 1. YARD REQUIREMENTS PER LEE COUNTY | 1inch=30" .. f{3

1 o] WERE NOT LOCATED. WALL TES ARTMEN

ARE TO THE FACE OF THE WAL AND ARE NOT TO BE USED TD RECOMSTRUCT BOUNDARY Loees. BUILDING DEP, T. GRAPHIC SCALE
mmm"mm&?ﬂ“mu OF A FLORTIU LICINSED SURVETOR AND MAPFER, 1] 15 30
& THES SURVEY 13 INTENDED FOR MOATGAGE O REFINANCE PURPOSES OALY, EXCLLSIVELY FOR 713 USE 0Y THOSE

TO WHOM [T I3 CERTVED. Wlmﬂwfmmnu—ar\n
LY DEMONELENTS Bt s LoOCATER 1 heraby certify that A Survey of the hereon described property was
:mwumwmm mmmymmugm mmund’rmydl’mﬂnd m”bm‘" 1, -'- Sminm] O 7.
Revume, THE3 AFORMATION MUST BE FLAOSHED TO THE SLRVETCA AN MAPEn. Pa o e o 0, 170 as per Chaptor 5-17.051 & .052 FA,C., pursuant to section 472.027,
od TVE CO0E.

T B Al SN Ny

12 IT 13 THE PESPONSBLITY OF THeE TO vinry KENNETH SARRIO

P Profassional Surveyor and Mapper PSM No. 6348 State of Florida

—] UL UTRITY EASTMENT W £ EDGECF PAVEMENT
WAL WATER AmTER DA warmevave . @ movor Ry
< pumaanan Q> ronenroue X wuerosr
= ® £ commwse
R raow
MR NOWRADIL K DISTNG FIRE HYDRANT ANT  PLNTER
CVQ  CONC VALLEY GUTTER © IR A ke
CA  carcisasw
80 STORMDAAN B concrrre mosaenT cone: coveReTr

CM  CONCRETE MOMSENT
20 comaon B cirorsey A NOT APPLCARLE
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EXHIBIT 3

CERTIFICATE OF OCCUPANCY
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ﬁLee Coun ﬁLee Coun
Smfﬁm:f'ﬁm‘atﬁy Lee County, Florida Smfﬁwa#ﬁm'}ny

Division of Development Services
Certificate of Occupancy

Single Family
DUPLICATE
Date: 12/10/2003 PERMIT NUMBER: RES2003-05200
Owner Name and Address: PULTE HOME CORP
9148 BONITA BEACH RD STE 102 BONITA SPRINGS, FL 34
Job Address: 17843 MODENA RD

Contractor ~ CGC044449 PULTE HOME CORPORATION

IAddress: 94148 BONITA BCH RD #102
BONITA SPRINGS FL 34135

Description: SFR LOT-45 BLK-1

Project Name: MIROMAR LAKES

Strap: 15-46-25-06-0000B.0450

Zoning: MPD Fire District: San Carlos
Flood Elevation: Flood Zone: B

Type of Construction : Occupancy Class : Residential
Use and Occupancy Classification: Occupancy Load:

Sprinkler System Required: Sprinkler System Provided:

Special Stipulations/Conditions:

This structure or portion thereof described above has been inspected for compliance of the
Florida Building Code 5th Edition (2014) for the use and occupancy listed above.

Rl Mot~

BUILDING OFFICIAL

fprmtcoccdup.rpt
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EXHIBIT 4

PERMITTING PLAN 2003
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EXHIBIT 5

POOL PERMITTING SITE PLAN
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